
 

             AGENDA 
          ASTORIA CITY COUNCIL 

October 17, 2016 
7:00 p.m. 

2nd Floor Council Chambers 
1095 Duane Street  Astoria OR  97103 

 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. REPORTS OF COUNCILORS 
 
4. CHANGES TO AGENDA 
 
5. CONSENT CALENDAR 

The items on the Consent Calendar are considered routine and will be adopted by one 
motion unless a member of the City Council requests to have any item considered 
separately.  Members of the community may have an item removed if they contact the City 
Manager by 5:00 p.m. the day of the meeting. 
(a) City Council Minutes of 9/19/16 
(b) Boards and Commissions Minutes 

(1) Historic Landmarks Commission Meeting of 8/16/16 
(2) Planning Commission Meeting of 7/26/16 
(3) Planning Commission Meeting of 8/2/16 

(c) 17th Street Dock Division of State Lands (DSL) Lease Renewal (Public Works) 
(d) Public Safety Radio Upgrade (Police) 
(e) Accept Grant from Oregon State Parks and Recreation Department to Support Site-

Specific Park Plan at Shively and McClure Parks (Parks) 
 
6. REGULAR AGENDA ITEMS 

All agenda items are open for public comment following deliberation by the City Council.  
Rather than asking for public comment after each agenda item, the Mayor asks that audience 
members raise their hands if they want to speak to the item and they will be recognized.  In 
order to respect everyone’s time, comments will be limited to 3 minutes. 
(a) Cancellation of Public Hearing for Plan Amendment:  Article 3 Accessory Dwelling Units 

(Community Development) 
(b) Cancellation of Public Hearing for Plan Amendment:  Article 9 Administrative Procedures 

(Community Development) 
(c) 50th Street Trestle Repair Project – Authorization to Award Construction Contract (Public 

Works) 
(d) 2017 Trolley Trestle Repair Project – Contract for Design Services (Public Works) 
(e) Agreement for City Attorney Legal Services (City Council) 

 
7. NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA) 
 
8. EXECUTIVE SESSION 

(a) ORS 192.660(2)(i) – Performance Evaluations of Public Officers and Employees 
 

THIS MEETING IS ACCESSIBLE TO THE DISABLED.  AN INTERPRETER FOR THE 
HEARING IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY 

CONTACTING JULIE YUILL, CITY MANAGER’S OFFICE, 503-325-5824 
 



 
 

CITY OF ASTORIA 
   Founded 1811 ● Incorporated 1856 

 
 
 
October 12, 2016 
 
 
 
M E M O R A N D U M 
 
TO: MAYOR AND CITY COUNCIL 

FROM:  BRETT ESTES, CITY MANAGER 
 
SUBJECT: ASTORIA CITY COUNCIL MEETING OF OCTOBER 17, 2016 
 
CONSENT CALENDAR 
 
Item 5(a): City Council Minutes 
 

The minutes of the City Council meeting of September 19, 2016 are enclosed for 
review.  Unless there are any corrections, it is recommended that Council 
approve these minutes. 

 
Item 5(b): Boards and Commissions Minutes 
 

The minutes of the (1) Historic Landmarks Commission meeting of 8/16/16,  
(2) Planning Commission meeting of 7/26/16, and (3) Planning Commission 
meeting of 8/2/16 are enclosed.  Unless there are any questions or comments 
regarding the contents of these minutes, they are presented for information only. 

 
Item 5(c): 17th Street Dock Division of State Lands (DSL) Lease Renewal (Public 

Works) 
 

The City is required to have a Lease for a portion of the State owned 
submerged lands that the 17th Street Dock sits over.  While the City owns the 
property, the State has ownership of the submerged lands (the river bottom).  
The current Lease expired in November of 2015.  Staff has been working with the 
State Division of State Lands (DSL) to complete the new Lease Agreements and 
now have all of the required documents ready for City Council consideration.  
Since a small portion of the 17th Street Dock lies over property owned by 
Stopwater LLC (Bar Pilots), the City prepared a Sublease Agreement that will 
allow Stopwater to lease the submerged land from DSL and then sublease it to 
the City.  Stopwater will pass through the Lease fee with a small administrative 
fee to cover reimbursement of their staff time.  The City will also reimburse 
Stopwater $2,500 for their actual costs to prepare the documentation for the 
Sublease.  The fee for the Lease with DSL will be $1,896.75 per year and the fee 
for the Sublease from Stopwater will be $633.00 per year for a total of $2,529.75.  
The attached Lease Agreement, Sublease Agreement and Consent to Sublease 
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have been reviewed as to form by City Attorney Blair Henningsgaard.  Funds for 
the Lease will be paid from the 17th Street Dock Fund.  It is recommended that 
Council authorize the Mayor to sign the DSL Lease Agreement for the 17th Street 
Dock, the Sublease Agreement with Stopwater LLC, and the DSL Consent to 
Sublease. 

 
Item 5(d): Public Safety Radio Upgrade (Police) 
 

The Public Safety communications network is comprised of multiple radios 
located at eight individual sites.  These sites serve all the public safety agencies 
in Clatsop County.  A simulcast system allows the disparate repeaters to act as 
one allowing for maximum coverage throughout the County.  The ability to 
simulcast has been one of our long term communications infrastructure goals 
and with the financial partnership of the Astoria 9-1-1 Fire Subscribers we can 
take the first step towards our second simulcast frequency.  In conjunction with 
the Astoria 9-1-1 Fire Subscribers, staff would like to purchase one (1) Motorola 
GTR 8000 base radio with associated software making simulcasting possible.  
The current Fire Repeater on Megler Mountain is at the end of its service life and 
needs replacement.  By replacing this aging repeater with a GTR 8000, the Fire 
community will have taken their first step towards simulcasting.  Having two 
county-wide simulcast channels has always been a communications goal for our 
Public Safety partners.  This base radio with associated equipment is WSCA 
(Western States Contracting Alliance) contract priced at $10,640 each.  The 
Emergency Communications Fund has $2,500 available in Network Maintenance 
toward the purchase of one radio with the local Fire Departments contributing the 
balance of $8,140.  It is recommended that Council approve the purchase of one 
(1) GTR 8000 base radio by Astoria 9-1-1 totaling $10,640 with the local Fire 
Departments reimbursing the Emergency Communications Fund $8,140.  

 
Item 5(e): Accept Grant from Oregon State Parks and Recreation Department to 

Support Site-Specific Park Plan at Shively and McClure Parks (Parks) 
 

The Astoria Parks and Recreation Department has been successful in receiving 
$40,000 in grant funding from the Oregon Parks and Recreation Department to 
support site-specific park planning at Shively Park and McClure Park.  The Parks 
and Recreation Department’s draft Comprehensive Master Plan recommends 
completing site-specific park plans at several locations.  During the community 
input process for the Parks and Recreation Comprehensive Master Plan, Shively 
Park ranked as the community’s highest priority and McClure Park ranked as the 
second highest priority for site master plans.  On May 2, 2016 Council approved 
the application to the Oregon Parks and Recreation Department Local 
Government Grant Program in the amount of $40,000 to support funding site 
plans for Shively Park and McClure Park.  The required 40% match, in the 
amount of $16,000 cash, is budgeted in the Capital Improvement Fund in 
addition to an in-kind management and administration contribution of $11,000.  
On September 15, 2016 the Parks and Recreation Department was informed that 
its grant application was successful.  The tentative timeline for these projects is 
provided in Director Cosby’s memo.  It is recommended that Council accept the 
Oregon Parks and Recreation Department Local Government Grant to support 
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funding site plans for Shively Park and McClure Park and approve the Local 
Government Grant Program Agreement. 

 
REGULAR AGENDA ITEMS 
 
Item 6(a): Cancellation of Public Hearing for Plan Amendment:  Article 3 Accessory 

Dwelling Units (Community Development) 
Item 6(b): Cancellation of Public Hearing for Plan Amendment:  Article 9 Adminis-

trative Procedures (Community Development) 
 

A public hearing notice for the October 17, 2016 City Council meeting regarding 
two separate Astoria Development Code amendment applications was mailed 
anticipating the Planning Commission's review would be complete in time for this 
October 17th meeting; however, the hearing remains open at the Planning 
Commission.  These City Council hearings will be rescheduled after the Astoria 
Planning Commission has made a recommendation.  Any required mailed 
notices and newspaper notice will be provided once the hearing date has been 
set.  The Astoria Planning Commission will hold a work session for further 
discussion on A16-02 -Article 3: Accessory Dwelling Units on Wednesday, 
October 19, 2016 at 6:30 p.m. in the Council Chambers and will continue the 
discussion at their regular meeting on October 25, 2016 at 6:30 p.m. in the 
Council Chambers.  No action is required by the City Council; however the items 
had to be listed on the Council agenda since the public notice was provided. 

 
Item 6(c): 50th Street Trestle Repair Project – Authorization to Award Construction 

Contract (Public Works) 
 

OBEC Consulting Engineers recently completed an inspection of the trestles and 
track associated with the City owned  railroad right-of-way to determine condition 
and repair  priorities.  As part of this effort, timber trestles east of 39th Street were 
inspected to ensure appropriate repairs can be made to facilitate continued use 
of the River Trail.  The inspection found that a number of structural members 
supporting the River Trail walkway over the 50th Street Trestle need immediate 
replacement.  The City coordinated with OBEC to develop a scope of work for 
the needed repairs.  Staff used the informal Request for Quotes (RFQ) process 
since the work was estimated to cost less than $100,000.  The following 
competitive quotes for the project have been received: 

 
Contractor Total Quote 

Columbia Dockworks $14,588 
Mark Baldwin Construction $27,800 
Bergerson Construction $31,446 

 
Funding for this project is available in the Riverwalk – Trestles improvement 
budget of the Promote Astoria Fund.  Additional trestle repairs will be required 
prior to trolley operation in 2017.  The contract  has been approved as-to-form by 
the City Attorney.  It is recommended that Council authorize the award of a 
construction contract to Columbia Dockworks, Inc., in the amount of $14,588 for 
the 50th Street Trestle Repair Project.   
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Item 6(d): 2017 Trolley Trestle Repair Project – Contract for Design Services (Public 

Works) 
 

The City of Astoria has approximately 4.7 miles of railroad track and eight timber 
trestles formerly owned and operated by Burlington Northern Railroad from the 
Port of Astoria to Tongue Point.  The Astoria Riverfront Trolley currently operates 
on approximately three miles of this track and over four of the trestles.  The 
Trolley provides passenger service from Portway Street to 39th Street.  Due to 
the age of the railroad infrastructure, the effort required to maintain the track and 
structures has been increasing rapidly.  This year OBEC Consulting Engineers 
inspected the trestles and track to identify condition and determine repair 
priorities.  At the July 18, 2016 Council Meeting, City staff presented three 
options for managing the maintenance needs of the Trolley and River Trail 
infrastructure.  Council approved a hybrid approach which focuses available 
funding resources on maintaining the structures and track west of 39th Street 
(active rail) and provides minimal repairs and more frequent inspection to ensure 
safe operation of the River Trail east of 39th Street.  Immediate maintenance 
needs for the trestles and track will need to be addressed prior to Trolley 
operation in 2017.  OBEC provided a design services proposal to assist the City 
with completion of this maintenance work.  Their scope of work includes design, 
permit review, bid support and construction assistance.  This work is proposed to 
be completed for the not-toexceed amount of $23,122.  The immediate 
maintenance needs, including trestles and track repair, are estimated at around 
$320,000 for the 2016-2017 Fiscal Year.  Staff recommends funding the 
immediate repairs using the Promote Astoria Fund.  The City Attorney has 
reviewed the contract and approved it as to form.  It is recommended that 
Council authorize award of a Personal Services Contract to OBEC Consulting 
Engineers in the amount of $23,122 for design services for the 2017 Trolley 
Trestle Repair Project. 

 
Item 6(e): Agreement for City Attorney Legal Services (City Council) 
 

On September 6, 2016 an item regarding City Attorney Legal Services was 
deferred to a subsequent meeting as Attorney Henningsgaard was unable to be 
in attendance.  The provisions contained in the agreement for legal services 
between Blair Henningsgaard and the City of Astoria remains unchanged from 
what was included in the September 6th packet.  The agreement replaces the 
Legal Services agreement dated December 20, 2010.  The compensation section 
includes an annual increase of $3,000, from $84,000 to $87,000, for routine 
services, and non-routine matters will increase $10 per hour from $180 per hour 
to $190 per hour.  No other changes are contained in this agreement.  The 
effective date is August 1, 2016.  The Fiscal Year 2016-2017 budget includes a 
budget of $87,000 for legal services in the City Attorney department of the 
General Fund.  It is recommended that Council consider approve the revised 
agreement. 
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EXECUTIVE SESSION 
 
Item 8(a): ORS 192.660(2)(i) – Performance Evaluations of Public Officers and 

Employees 
 

The City Council will meet in executive session to discuss a performance 
evaluation. 
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CITY OF ASTORIA      CITY COUNCIL JOURNAL OF PROCEEDINGS  
City Council Chambers 
September 19, 2016 
 
A regular meeting of the Astoria Common Council was held at the above place at the hour of 7:00 pm. 
 
Councilors Present: Mayor Pro Tem Nemlowill, Warr, Price.  Ward 2 is vacant. 
 
Councilors Excused: Mayor LaMear 
 
Staff Present: City Manager Estes, Community Development Director Cronin, Parks and Recreation Director 
Cosby, Finance Director Brooks, Fire Chief Ames, Police Chief Johnston,  Public Works Director Cook, and City 
Attorney Henningsgaard. The meeting is recorded and will be transcribed by ABC Transcription Services, Inc.  
 
City Manager Estes confirmed that former Councilor Herzig had provided notice that his seat was now vacant. 
 
REPORTS OF COUNCILORS 
 

Item 3(a): Councilor Warr reported that he attended Ray Goforth’s celebration of life. He was amazed 
at the affection such a huge diversity of the community held for her. Ms. Goforth was instrumental in getting the 
Maritime Memorial built. The event was wonderful and he believed the community said a proper good bye to Ms. 
Goforth.  
 
Mayor Pro Tem Nemlowill added that Ray Goforth was known as the Mayor of Uniontown. 
 
 Item 3(b): Councilor Price reported that the Citizen’s Police Academy began the week before. The 
academy is held every Thursday from 6:00 pm to 9:00 pm and there is still space for more people to join. She 
knew a lot about police operations, but had learned a lot from the one session she attended. She was looking 
forward to completing the course. She announced that Raina Christian’s Harvest Moon Festival installation is up 
and it is very beautiful, particularly in the evening. Ms. Christian brought a lot of honor to herself, her family, 
Astoria, and her Chinese heritage. She opened Councilor Price’s imagination to what should be and what could 
be at Heritage Square if the project were completed. She saw many pieces of art that she had never noticed 
before. She congratulated and thanked Ms. Christian, noting that she is a high school senior with an enormous 
amount of poise and creativity. She attended City Hall Week for the first time. The League of Oregon Cities 
asked cities to rate a variety of subjects, and then they picked the top four to advocate for at the upcoming 
legislative session. The four priorities were property taxes, recreational immunity, transportation, and the Public 
Employees Retirement System (PERS). She was grateful that Senator Johnson was in Astoria because she 
gave an enormous amount of background information and understanding about what this meant and what the 
legislature was likely to do. Councilor Price also noted that Brew Fest would be next weekend. 
 
 Item 3(c): Mayor Pro Tem Nemlowill explained she was wearing a sports jersey because Director 
Cronin was the self-described point guard for the Blazers when they visited Astoria earlier that day. The team 
raised a Blazers flag at City Hall and a wonderful event was planned at Heritage Square. The Blazer 
broadcasters, dancers, and team ambassadors visited local schools to donate playground equipment, basketball 
hoops, balls, and $1,000 to the Parks Community Fund for scholarships. She reported that the Parks 
Department received a grant, made possible in part by the new Parks Master Plan, which will allow the City to do 
some work at parks. The City also won several awards for the Parks Master Plan. She asked Director Cosby to 
give more details. 
 
Director Cosby announced the Oregon Parks and Recreation Department granted the City a Local Planning 
Grant for $40,000 to create site plans for McClure and Shively Parks, a top recommendation in the Parks Master 
Plan. The City is providing a $16,000 match and some administrative time to the grant. This fall, the City will 
procure a consultant to do the planning and design work. Public participation will be conducted January through 
April 2017 and final plans will be complete in June 2017. The Parks Department won two awards over the last 
week for their Parks Master Plan. One award was from the Oregon Parks and Recreation Association for 
planning. The other award was from the Oregon Chapter of American Planning Association for public 
involvement and participation. The City is happy that Parks Master Plan has resulted in wonderful outcomes 
after all the work that was put into it. 
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Mayor Pro Tem Nemlowill called for a round of applause for Ian Sisson and Director Cosby. 
 
CHANGES TO AGENDA 
There were no changes. 
 
PROCLAMATIONS 
 

Item 5(a): Domestic Violence Awareness Month 
 
Mayor Pro Tem Nemlowill read the proclamation declaring October as Domestic Violence Awareness Month. 
 
CONSENT CALENDAR 
 
The following items were presented on the Consent Calendar: 

6(a) Authorization to Award Professional Services Contract for 33rd and Leif Erikson Streetlight Project 
(Public Works) 

6(b) Purchase of Non-Invasive Cardiac CPR Support Pump (Fire) 
6(c) Addition of Job Title of Human Resources Support for Schedule F-1 of Salary Resolution No. 16-12 

(Finance) 
6(d) Pump Station No. 1 Upgrades – Progressive Design Build Contract Amendment for Additional Work 

(Public Works) 
6(e) Revision of Aquatic Center Supervisor Job Description and Addition of Position to Schedule E, Range 

36, of Salary Resolution No. 16-12 (Parks) 
 
City Council Action: Motion made by Councilor Price, seconded by Councilor Warr, to approve the Consent 
Calendar. Motion carried unanimously. Ayes: Councilors Price and Warr and Mayor Pro Tem Nemlowill; Nays: 
None.  Ward 2 is vacant. 
 
REGULAR AGENDA ITEMS 
 

Item 7(a): Liquor License Application from Jeremy French, doing business as Reveille 
Ciderworks, Located at 1343 Duane Street, for a New Outlet for a Winery License 
(Finance) 

 
A Liquor License Application has been filed by Jeremy French, doing business as Reveille Ciderworks, Located 
at 1343 Duane Street, Astoria. The application is for a New Outlet for a Winery License. The appropriate 
departments have reviewed the application and it is recommended that Council consider approval of the 
application. 
 
Mayor Pro Tem Nemlowill declared a potential conflict of interest, as her husband owns Fort George Brewery. 
However, Reveille Ciderworks is not currently a client. She did not believe this would be a direct conflict and 
planned to vote. 
 
Councilor Warr noted that Staff has not taken a position, either for or against the application. City Manager Estes 
explained that while Staff had recently taken a position on some liquor license applications, Staff does not 
typically take any position. He confirmed that Staff had no concerns with this application. 
 
Councilor Price asked if the Police Department had reviewed the application because she had never seen an 
application submitted to Council without a note from the Police Department. Chief Johnston replied the Police 
Department does not usually comment on liquor license applications unless there are substantive factors that 
would lead the Department to make a recommendation. 
 
City Council Action: Motion made by Councilor Warr, seconded by Councilor Price to approve the Liquor 
License Application by Jeremy French, dba Reveille Ciderworks, for a New Outlet for a Winery License. Motion 
carried unanimously. Ayes: Councilors Price and Warr and Mayor Pro Tem Nemlowill; Nays: None.  Ward 2 is 
vacant. 
 



  

Page 3 of 9  City Council Journal of Proceedings 
  September 19, 2016 

Item 7(b): Public Hearing and Contract Award for Bear Creek Dam Valve Repair (Public Works)  
 
The City of Astoria’s Bear Creek Dam is a 90-foot high concrete dam built in 1912, which was raised 15 feet in 
1953. The Oregon Water Resources Department (OWRD) has classified the Dam as a high hazard dam due to 
the dam’s proximity to human population areas downstream. In 2013, a seismic failure was performed and is 
now complete. It was determined that the dam does not need to be structurally modified/mitigated to protect 
against seismic failure. The City has some work to do at the headworks to prevent future dam overtopping 
events. Future projects consist of repair to the 63-year-old main drainage piping, a probable maximum flow study 
for the watershed, and a possible future overflow weir to the east of the Bear Creek Reservoir. This 
memorandum relates to repairs of the drainage piping for the dam. Staff is recommending that a $30,000 
contract be executed with Dam Maintenance Management, a company that specializes in dam rehabilitation and 
maintenance. In order to sole source to this firm, our City Code requires that an exemption findings be prepared 
and a public hearing be held. Findings have been prepared and are outlined in the memo to Council. The 
contract and the exemption findings have been reviewed by City Attorney, Blair Henningsgaard. It is 
recommended that Council conduct a public hearing for the purposes of taking public comments on the findings 
for exemption from the competitive solicitation requirements, and adopt findings that authorize the sole sourcing 
of the goods and services contract with Dam Maintenance Management to provide valve repair services for the 
not-to-exceed amount of $30,000. 
 
Mayor Pro Tem Nemlowill opened the public hearing at 7:20 pm and called for public comments. Hearing none, 
she closed the public hearing at 7:20 pm and confirmed there was no Council discussion. 
 
City Council Action: Motion made by Councilor Price, seconded by Councilor Warr to adopt findings that 
authorize the sole sourcing of the goods and services contract with Dam Maintenance Management to provide 
valve repair services for the not-to-exceed amount of $30,000. Motion carried unanimously. Ayes: Councilors 
Price and Warr and Mayor Pro Tem Nemlowill; Nays: None.  Ward 2 is vacant. 
 

Item 7(c): FEMA Pipeline Road Waterline Bank Stabilization Project – Construction Contract 
Award (Public Works) 

 
In the winter of 2015, Oregon experienced a severe weather pattern that caused damaging winter storms. 
Astoria experienced a washout along Pipeline Road where a 21” diameter water transmission main crosses a 
ravine. As a result of the damage, a Federal declaration of emergency was declared on February 17, 2016 and 
the Federal Emergency Management Agency (FEMA) Public Assistance Program funds became available to 
assist communities with the repair of their damages. Staff is currently awaiting final funds award and an Army 
Corp of Engineers (ACOE) permit for the project. Because the engineer’s estimate was under $100,000, per City 
code, staff requested construction quotes from local contractors for the work. Following is a summary of the 
quotes received: 
 

Contractor Total Quote 
Big River Construction $44,837.00 
Vinson Brother Construction $65,767.10 

 
Funding for the project will temporarily come from the Public Works Improvement Fund and will be reimbursed 
by FEMA (75 percent) and Oregon’s Infrastructure Finance Authority (25 percent). As of the date of this memo, 
staff has been informed that the ACOE permit will not be issued in time to complete the project this year. The 
National Marine Fisheries Service did not agree with the repair method approved by FEMA and requested that 
other options be evaluated. Because the evaluation will be time consuming, a permanent repair will not be 
executed until next summer. To protect the City water main, FEMA proposed stockpiling riprap at the site in 
preparation for a temporary repair this winter. Staff would monitor the stability of the water main and implement 
the placement of the riprap on an as-needed basis. The most efficient method to implement the emergency 
preparations would be to execute the contract with Big River with a conditional Notice to Proceed. This would 
authorize the work necessary to prepare for and implement needed protection over the winter. It is 
recommended that the City Council authorize the award of a contract to Big River Construction, Incorporated in 
an amount not-to-exceed $44,837.00 for the Pipeline Road Bank Stabilization Project temporary. 
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City Engineer Harrington said Staff has worked with FEMA, the Oregon Department of Fish and Wildlife 
(ODFW), and ACOE to develop a repair plan. The Department of State Lands (DSL) determined this project was 
exempt from certain regulations and has issued the City a permit to do the work. As the rest of the permitting 
process was taking time, the City received an extension to complete the in-water work by October 15, 2016. The 
City recently found out that the National Marine Fisheries would not issue a permit unless a bioengineered 
solution was used to repair the riprap. Staff does not believe a bioengineered solution would work. Over the next 
year, before National Marine Fisheries makes a decision on an approved alternative, the City will conduct an 
alternatives analysis, a cost benefit analysis, and possibly a hydraulic study. The water line at risk is the water 
supply for the entire city and about 4,000 of the 5,000 outlying water districts. Therefore, the National Marine 
Fisheries agreed to an interim solution to place rock material at the site, monitor the site, and place rock anytime 
the line is at risk. The placement of rock will be approved through an emergency action that requires the City to 
notify the ACOE permit. Any rock placed will need to be removed as part of the final project. FEMA has adjusted 
their project worksheet to include payment for this work. He has not confirmed whether the IFA will be able to 
increase their award amount, but FEMA has. He confirmed with City Attorney Henningsgaard that the best way 
to prepare for the emergency action will be to enact a contract under a limited status. Staff recommends the 
contract be awarded to Big River Construction because they were the lowest bidder on the planned project and 
they already conduct the same activities like building access roads and moving the same rock materials. Big 
River will only be authorized to enhance the existing access road, mobilize equipment, stockpile rock, and be 
prepared to place the rock. 
 
Councilor Warr said he did not understand how National Marine Fisheries became involved in a pipeline project. 
Engineer Harrington explained that the location of the riprap is vulnerable because it crosses a creek. When the 
pipeline was built, the pipe was laid in the creek below the creek bed. The creek bed has eroded in the past and 
the City has always been able to repair the erosion. However, environmentalists are now advocating against 
placing rock in natural drainages. He confirmed that under the Endangered Species Act and because the State 
has jurisdiction over the water, National Marine Fisheries and the ACOE must review this project. A recent study 
has indicated the creek contains at least two endangered species, Coho and steelhead. There are no barriers to 
fish spawning in the area because there is a fish passage culvert above the site. 
 
Councilor Price asked if FEMA would reimburse the City for the full amount of this work. Engineer Harrington 
noted that he had not yet received the revised project worksheet describing the work. City Manager Estes 
clarified that FEMA has stated they would pay for the originally agreed upon 75 percent of the revised price. The 
IFA stated they would provide funds for the 25 percent match. However, the City has not received confirmation 
that the IFA will provide 25 percent of the revised price. Therefore, the City may have to bear some of the cost 
through infrastructure funds, but the amount will be small. 
 
City Council Action: Motion made by Councilor Price, seconded by Councilor Warr to authorize the award of a 
contract to Big River Construction, Incorporated in an amount not-to-exceed $44,837.00 for the Pipeline Road 
Bank Stabilization Project temporary. Motion carried unanimously. Ayes: Councilors Price and Warr and Mayor 
Pro Tem Nemlowill; Nays: None.  Ward 2 is vacant. 
 

Item 7(d): Ordinance Readopting Local Fuel Tax (1st reading) (Finance) 
 
Ordinance No. 07-02 was adopted August 20, 2007, concerning the provision for administration, enforcement, 
and collection of three cents per gallon business license tax on motor vehicle fuel dealers. The use of tax 
revenue is for the construction, reconstruction, improvement, repair, maintenance, operation and use of City 
owned roads and streets within the City of Astoria, roads and streets for which City is contractually or legally 
obligated to operate and maintain, or roads and streets for which the City has accepted responsibility under 
intergovernmental agreement. City of Astoria and City of Warrenton adopted three cents per gallon business 
license tax ordinances at the same time and both will sunset in 2017, unless re-adopted. Astoria and Warrenton 
desire to continue the road tax for road maintenance by readopting their respective ordinances. 
 
The City of Astoria has an Intergovernmental Agreement (IGA) with the Oregon Department of Transportation 
(ODOT) for the collection and administration of the City's fuel tax, which was amended in May, 2016 to coincide 
with City of Warrenton's IGA ending September, 2016. Both Agreements have been extended through 
September 30, 2021. It is advantageous to have the ordinance renewal coincide with the timeline for the IGA 
with ODOT and early readoption by both Councils is being sought. City Attorney Henningsgaard prepared the 
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readoption ordinance, which is attached. It is recommended that the City Council conduct the first reading of the 
proposed ordinance readopting a motor vehicle fuel tax. 
 
Director Cook stated the City generally receives between $19,000 and $20,000 per month in tax revenue for an 
average of $200,000 per year. 
 
City Council Action: Motion made by Councilor Nemlowill, seconded by Councilor Price to conduct the first 
reading of the proposed ordinance readopting a motor vehicle fuel tax. Motion carried unanimously. Ayes: 
Councilors Price and Warr and Mayor Pro Tem Nemlowill; Nays: None.  Ward 2 is vacant. 
 
Director Cook conducted the first reading of the ordinance readopting a motor vehicle fuel tax.  
 

Item 7(e): Economic Development Strategy: Approve Professional Services Contract 
(Community Development) 

 
The City Council adopted a Fiscal Year 2015-16 Goal to "Promote positive economic development through 
strengthening partnerships.” On March 21, 2016, the City Council authorized a solicitation for professional 
services to assist the City in creating an economic development strategy. A $40,000 grant was awarded to the 
City by the Department of Land Conservation & Development (DLCD) to offset a portion of the costs. A Request 
for Qualifications (RFQ) was advertised in April 2016 whereby four proposals were received. City staff asked 
community partners to help review and score the proposals. The group included: 
 

Kevin Leahy  Clatsop Economic Development Resources  
Jim Knight   Port of Astoria 
Jim Servino   Chamber of Commerce 
Patrick Wingard  Department of Land Conservation & Development 

 
The initial scoring did not result in a clear winner; therefore, City staff asked the consultants for an interview with 
the community partners. Based on the scoring of the original four proposers, City staff organized three interviews 
on June 15, 2016 at the Fort George Lovell Showroom. Based on responses from the evaluators and 
subsequent discussions, Community Attributes Inc. (CAI) from Seattle was selected as the preferred consultant. 
 
In addition to the grant funds, staff is proposing matching funds from the Astor West Urban Renewal District 
where the majority of the city's employment land (i.e., light industrial) is located. These funds are included in the 
adopted Fiscal Year 2016-17 Budget for Astor West under materials and services and a request is included in a 
separate memo to the Astoria Development Commission. The contract is in a "Not to  Exceed" amount of 
$80,000 with the grant matching dollar for dollar based on a scope of work with specific deliverables required for 
each payment. 
 
The end product will be a clear and concise action plan that makes the case for why Astoria is doing an 
economic development strategy, what will be accomplished such as specific outcomes, and which stakeholders 
are responsible for implementing the strategy over a five-year period. There are three objectives that will help 
achieve the goal: 
 

• update the City's economic data through an economic opportunities analysis and potentially update the 
City's Comprehensive Plan Economic Element, 

• develop a technically sound, cohesive economic development strategy based on current data and trends 
in the region, and 

• better define the City's role in achieving community economic development aspirations through current 
and planned implementation measures (i.e. toolbox), including capital improvements, technical and 
financial assistance, and development code streamlining. 

 
A public outreach strategy will be developed with the consultant. A centerpiece of the strategy is a Mayor 
appointed citizens advisory committee to help guide the project and provide advice on technical and policy 
questions that will arise. The project kickoff is scheduled for October 5, 2016 at Fort George Lovell Showroom 
and features a moderated panel presentation of economic development experts. The Council, business 
community, and general public are invited to attend. If the City Council authorizes the contract, work can begin 
immediately and the public outreach strategy can be implemented. The City Attorney has reviewed the contract 
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as to form. It is recommended that Council authorize a professional services contract with CAI in a not to exceed 
amount of $80,000. 
 
Director Cronin gave a presentation that defined economic development and the City’s economic goals, 
explained how this project was different from other community development projects, recommended public 
involvement strategies, outlined Staff’s request of City Council, and reviewed the most recent updates on the 
project. 
 
Councilor Warr asked why the City needed to get involved in economic development. When he was first elected 
to the City Council, there were 16 economic development committees in the county, including the Chamber of 
Commerce, City of Astoria, and Clatsop Community College. None of the committees were able to make any 
substantive efforts to develop the economy. Skip Hauke intuitively understood the City was going nowhere, so he 
developed Clatsop Economic Development Resources (CEDR) and all of the individual groups dissolved their 
economic development committees. Now, the community has an organization that has received statewide and 
national awards almost every year for the last five or six years. Staff’s proposal looks good; however, he was 
concerned about another economic development committee. Director Cronin said the Mayor-appointed 
committee was just for one project and the Mayor has not notified him that she wanted the committee to 
continue after the project is complete. He attends CEDR Board meetings to make sure the community and 
county are coordinating on economic development. Mary McArthur and Kevin Leahy will both be on the 
committee. City Manager Estes explained that this committee would be similar to the project committee created 
when the City updated its Transportation System Plan (TSP). The committee will be comprised of a group of 
individuals that will provide guidance, make a recommendation to City Council, and then dissolve. 
 
Councilor Warr understood Staff was following City Council’s goal because it will strengthen partnerships with 
other groups, which he supported. 
 
Mayor Pro Tem Nemlowill believed this project could make a big impact if the Comprehensive Plan is amended 
to reflect this economic strategy. She asked how the Comprehensive Plan might change. Director Cronin 
confirmed that some of the economic development strategies in the current Plan are outdated and that new 
strategies have emerged and should be added to the Comprehensive Plan. The consultants and the committee 
will be tasked with making sure the Plan still makes sense for today and for the next five to 20 years. 
Recommended amendments to the Comprehensive Plan will be presented to the Planning Commission first, 
and then to City Council. 
 
Mayor Pro Tem Nemlowill said diversification in the economy is important. The City cannot put all of its eggs in 
one basket. Tourism saved Astoria when fishing and logging declined. Now, a year-round community needs 
more than tourism. She believed the economic development strategy was a good move. 
 
Councilor Price asked when the committee was formed and who was appointed. Director Cronin listed the 
members of the committee, as follows: Mary McArthur (Col-Pac), Kevin Leahy (CEDR and Small Business 
Development Center), Jim Servino (Chamber of Commerce), Skip Hauke (Chamber of Commerce), Jim Knight 
(Port of Astoria), Gary Kobes (Port of Astoria), Dave Kroening (Buoy Beer), Josh Allison (Reach Break Brewing), 
Eric Thorsen (Columbia Memorial Hospital), JoAnn Zahn (Clatsop Community College), Leslie McCray (Sunday 
Market), Walt Postlewait (Craft3), Jorge Gutierrez (Lower Columbia Hispanic Council), Alisa Dunlap (Pacific 
Power), Andrew Bornstein (Bornstein Seafood). 
 
Councilor Price said the project sounded good, but she shared the concerns of her colleagues. She hoped 
conversations would be citywide, especially when discussing changes to the Comprehensive Plan. She was 
concerned about the lack of public discussion about changing the Development Code. She asked Staff to 
explain why it was difficult to choose a contractor because the wording in the Staff report could be interpreted 
several ways. Director Cronin said the committee recognized this was the first time this strategy would be 
pursued. Therefore, the committee and Staff were very intentional about choosing the right contractor. He 
believed the contractor would bring a fresh approach to the project. He also believed City Council would be 
positively surprised to see how community attributes will communicate information in a very simple way. The 
best consultants are very good at creating infographics that summarize a lot of technical information. He must 
communicate very complex projects in very simple terms. He confirmed that none of the other community 
partners has ever worked with this contractor before. 
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City Council Action: Motion made by Councilor Price, seconded by Councilor Warr to authorize a professional 
services contract with CAI in a not to exceed amount of $80,000. Motion carried unanimously. Ayes: Councilors 
Price and Warr and Mayor Pro Tem Nemlowill; Nays: None. Ward 2 is vacant. 
 
Director Cronin announced that on October 5th, the Economic Development Committee will have a kick-off 
meeting. He invited the public to attend. Kevin Leahy will give a Power Point presentation. Other presenters will 
include Chris Breitmeyer (Clatsop Community College President), Shawn Busse (Kinesis), Jim Knight (Port of 
Astoria), and Adam Zimmerman (Craft3 President and CEO). The meeting will be held at Fort George and will 
begin at 6:00 pm. 
 
NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA) 
 
Jim Krettler, 1660 SE 1st, Astoria, said two weeks ago, he read in the newspaper that City Council voted to 
outsource control of the parking downtown. He supported downtown parking enforcement, but was opposed to 
outsourcing. His house was broken into while he hosted an event for the City because it was publicly advertised 
that he would be at the event and not at home. He also had his identity stolen and this took years to fix. The 
newspaper has recently published articles about a person who was sentenced for stealing from his or her dad, a 
person who was convicted of stealing from his or her employer, and a person who stole from a non-profit. He 
has given his information to the City, but not so the City can share it with private groups or individuals. He has 
been very careful about where his information goes. After reading about the outsourcing, he called Councilor 
Warr and Mayor LaMear. He has not heard back from the Mayor, but Councilor Warr returned his call. The 
Police Chief came to his store and was very respectful. However, he was concerned about some of the 
comments Chief Ames made. Chief Ames had said any information given to the City could be given to anyone 
the City sees fit to share it with. He told the Chief he believed there was a difference between a City employee 
and a private individual. Chief Ames then stated he did not believe there was a difference. He was disturbed to 
learn that the Police Chief did not believe there was any difference between highly trained police officers and 
rental cops. He understood Council has made its decision on the information they had at the time. However, he 
wanted to know what knowledge the Councilors had at the time and how each Councilor made his or her 
decision. He asked Councilor Price who would have the information the City is giving to the Astoria Downtown 
Historic District Association (ADHDA).  
 
Mayor Pro Tem Nemlowill asked Mr. Krettler what information he had been asked to provide. 
 
Mr. Krettler replied the information about his vehicle and the business he works for. The information would allow 
someone to determine when he worked, the hours the store is open, and when no one is at his house. A thief 
could break into his house knowing no one was present based on that information. 
 
Mayor Pro Tem Nemlowill encouraged Mr. Krettler to ask his questions, but noted it was up to each Councilor to 
decide if they wanted to answer at that time. She explained that Councilors often need to do research before 
they are able to answer the public’s questions. 
 
Mr. Krettler believed his questions should have been answered by Council before a decision was made. He 
asked who would have access to his personal information. 
 
Councilor Price stated she did not understand the question and said the City would not be giving the ADHDA any 
information. She explained that the City is giving the ADHDA the ability to police parking. The parking 
enforcement officer will write down the license plate number of any vehicle that is in the wrong place at the 
wrong time. Anyone could do this. 
 
Mr. Krettler said he was an employee of a downtown business, so he must park outside of the downtown district. 
If the ADHDA is not being given any information, that is great. However, he wanted to know who would get the 
information. He wrote his information down and gave it to the City. A questionnaire must be filled out when 
applying for a business license so the police will know. John Hord would tell him that his car was not supposed to 
be in the area. He would tell Mr. Hord that he was just unloading stuff for his store and would move the vehicle. 
Mr. Hord knew the information that he had provided to the City. 
 
City Manager Estes said even he knew which car and license plate Mr. Krettler had because he works downtown 
as well. The parking enforcement officer will know who works downtown just from developing relationships. 
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Mr. Krettler asked if the parking officer would be the only one with that information. Chief Ames had indicated the 
officer would have that information. 
 
City Manager Estes explained that the information on business licenses is public information. Therefore, the 
information provided to the parking officer is public record. Most downtown merchants know which vehicles 
belong to which people because it is a small group. The information that will be provided is already public 
information and will not include information like Social Security numbers. 
 
Mayor Pro Tem Nemlowill directed City Manager Estes to speak with Mr. Krettler the next day. She also 
recommended that Mr. Krettler come to City Council again if he still had concerns after speaking with City 
Manager Estes. 
 
City Manager Estes noted that Chief Ames had visited Mr. Krettler in an attempt to answer all of his questions 
and address his concerns. He believed there were differences of opinion about that conversation. He confirmed 
he would follow up with Mr. Krettler. 
 
Mr. Krettler confirmed this was acceptable, but he still wanted to know what information the City Council had 
been given. If he has identity theft or another break in as a result of this decision, would the City indemnify every 
single employee? He stated that Mayor Pro Tem Nemlowill was involved with two businesses and if her husband 
gave the downtown business his information, he and his business would be liable. He wanted to know what 
liability the City would have in that case. The form the City gave him does not say the information he wrote down 
was public record. 
 
City Manager Estes said anything submitted to the City is public. 
 
Mr. Knight understood that if he did not want his information public, he should not give it to the City. He asked if 
his business license would be rejected if he did not give the City his information. 
 
City Manager Estes said he would discuss this after the meeting, but noted that anyone who sees Mr. Krettler 
driving to and from work knows what kind of car he drives. 
 
Mr. Krettler asked City Manager Estes to confirm which car he had driven to work that day. City Manager Estes 
responded that because Mr. Krettler was concerned about that information being public, he did not believe it was 
appropriate to say it on record. He agreed to discuss the issues after the meeting. Mr. Krettler said he was still 
unsatisfied with Council’s decision. He wanted to know what City Council would do for him if he had a theft as a 
result of their decision. 
 
Councilor Price said the parking officer would enforce parking and give out information. All of Astoria’s uniformed 
police officers do the same thing. This parking officer will be dedicated to the downtown area and will do the 
same thing a police officer would do, but would not be a uniformed police officer. She asked if Mr. Krettler would 
not trust a person hired by the ADHDA to do the same thing a police officer would. 
 
Mr. Krettler said he could not know without knowing the person. 
 
Councilor Price said Mr. Krettler might not know the police officers either and asked again if that was his 
concern. She did not understand the basis of his concern. 
 
Mr. Krettler said anyone who has experienced identity theft and a brake in at home would understand. He hoped 
Councilor Price never had to go through all that. When he brought documentation to the Police Department to 
show he had theft in an open case, Staff told him to hire a private lawyer. The City would not deal with it. 
 
Councilor Price clarified that the intent of her comment was to say there is no difference between a police officer 
and a community outreach officer. 
 
Mr. Krettler disagreed, just as he had disagreed with Chief Johnston. 
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Councilor Warr said he and Mr. Krettler had also disagreed when they spoke over the phone. He noted that Mr. 
Krettler worked for the City for 30 years and for most of that time, parking control was done by a part-time City 
employee. He did not believe there was a difference between a part-time City employee and part-time employee 
of the ADHDA. Anyone walking up and down the street trying to provide traffic control will know every vehicle 
and who drives the vehicles. 
 
Mr. Krettler asked if the parking officer would be the only person who would have that information. City Manager 
Estes confirmed that only one person would be hired to enforce parking downtown. Mr. Krettler asked if this 
person would be bonded and background checked. City Manager Estes explained that after completing the 
hiring process, the person hired would be deputized as a special officer, per City Code. Mr. Krettler confirmed 
that just one person would have his information. He asked how the information would be secured.  
 
City Manager Estes explained that any parking control officer hired, including Mr. Hord, would know which 
vehicles belong to which downtown employees. The officer will develop knowledge and a working relationship 
with all of the downtown merchants. This parking enforcement method will be more relationship driven than 
before, which is a positive thing for the downtown area.  
 
Mr. Krettler said when he worked for the City, the City was liable for its employees’ conduct and behavior. He 
asked if the ADHDA will be liable in this case. 
 
Councilor Warr said the employee would be a special deputy and he did not believe anything would be different 
from the way it always has been. He did not understand where Mr. Krettler was coming from. 
 
Mayor Pro Tem Nemlowill stated she had not done a good job keeping public comments to three minutes each 
and the meeting needs to move on. She directed Mr. Krettler to express his concerns outside of the meeting. 
 
Dulcye Taylor, 1287 Commercial Street, Astoria, announced that this was Alana Garner’s last City Council 
meeting. The ADHDA is looking for a new Executive Director, as Ms. Garner has submitted a resignation. Ms. 
Garner did an excellent job for downtown Astoria and the ADHDA will miss her. 
 
Alana Garner, 1 12th Street, Suite 14, Astoria, said the 15th Annual Pacific Northwest Brew Cup would be from 
noon on Friday, September 23rd through 4:00 pm on Sunday, September 25th, east of the Barbey Maritime 
Center. This year’s special feature is a custom stein that looks like the Astoria Column that will be raffled off. The 
ADHDA still needs volunteers for the event. Anyone interested volunteering can sign up online at 
www.pacificnorthwestbrewcup.com. Her three years with the ADHDA have been wonderful and she has enjoyed 
working with area organizations and the City. 
 
ADJOURNMENT 
 
There being no further business, the meeting was adjourned at 8:14 pm to convene the Astoria Development 
Commission meeting. 
 
ATTEST:       APPROVED: 
 
 
 
              
Finance Director City Manager  
 

http://www.pacificnorthwestbrewcup.com/
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October 7, 2016 
 
 
M E M O R A N D U M 
 
TO: MAYOR AND CITY COUNCIL 

FROM:  BRETT ESTES, CITY MANAGER 
 
SUBJECT: PUBLIC SAFETY RADIO UPGRADE 
 
DISCUSSION/ANALYSIS 
 
The Public Safety communications network is comprised of multiple radios located at 
eight individual sites.  These sites serve all the public safety agencies in Clatsop 
County.  Having our communications deficiencies exposed in the 2007 wind-storm, the 
City of Astoria and our public safety partners began to build out a robust, redundant, 
and capable communications network.  This network was designed to allow us a path 
towards simulcasting.  Simulcasting allows the Dispatch Center to broadcast radio 
transmission from several sites simultaneously.  The current system configuration 
requires the Dispatcher and field units to have knowledge of individual radio site 
locations, terrain, and as police or fire unit locations change, a different repeater may 
need to be selected.  A Dispatcher must select the repeater for the correct area and 
broadcast radio traffic.  If they use the wrong repeater or the unit they are trying to reach 
has moved to another geographic location, the repeater may not reach the unit in the 
field.  This “geographic” approach potentially prohibits others from hearing priority traffic. 
 
A simulcast system allows the disparate repeaters to act as one allowing for maximum 
coverage throughout the County.  For instance, the Knappa Fire Chief located in 
Seaside would be able to hear Dispatch tone out a call for service to an incident in his 
district.  This would enhance our first responder’s situational awareness and decrease 
response times.  The current system was designed to enable us to use simulcast when 
we had the upgraded equipment purchased and deployed.  We are now prepared to 
begin implementation. 
 
In conjunction with the Astoria 9-1-1 Fire Subscribers, staff would like to purchase one 
(1) Motorola GTR 8000 base radio with associated software making simulcasting 
possible.  The current Fire Repeater on Megler Mountain is at the end of its service life 
and needs replacement.  By replacing this aging repeater with a GTR 8000, the Fire 
community will have taken their first step towards simulcasting.  Having two county-wide 
simulcast channels has always been a communications goal for our Public Safety 
partners.  We are very close to having a law enforcement frequency simulcast and it 
makes sense to begin moving fire towards that same goal now. 



 
 
 
This base radio with associated equipment is WSCA (Western States Contracting 
Alliance) contract priced at $10,640 each.  The Emergency Communications Fund has 
$2,500 available in Network Maintenance toward the purchase of one radio with the 
local Fire Departments contributing the balance of $8,140.  The ability to simulcast has 
been one of our long term communications infrastructure goals and with the financial 
partnership of the Astoria 9-1-1 Fire Subscribers we can take the first step towards our 
second simulcast frequency. 
 
RECOMMENDATION 
 
It is recommended that Council approve the purchase of one (1) GTR 8000 base radio 
by Astoria 9-1-1 totaling $10,640 with the local Fire Departments reimbursing the 
Emergency Communications Fund $8,140.  
 

 

 











Agreement Documents: Included as part of this Agreement are:  
Attachment A: Standard Terms and Conditions 
Attachment B:  Project Application including Description and Budget  
Attachment C: Sample Progress Report form 
Attachment D: Sample Request for Reimbursement form including guidelines 
 
In the event of a conflict between two or more of the documents comprising this Agreement, the language in 
the document with the highest precedence shall control. The precedence of each of the documents is as follows, 
listed from highest precedence to lowest precedence: this Agreement without Attachments; Attachment A; 
Attachment B; Attachment C; Attachment D. 
 
Contact Information: A change in the contact information for either party is effective upon providing notice to 
the other party: 
 

Grantee Administrator 
Angela Cosby 
City of Astoria 1997 
Marine Drive 
Astoria, OR 97103 
503-325-7275 
acosby@astoria.or.us 

Grantee Billing Contact 
Angela Cosby 
City of Astoria 1997 
Marine Drive 
Astoria, OR 97103 
503-298-2460 
acosby@astoria.or.us 

OPRD Contact 
Mark Cowan, Coordinator 
Oregon Parks & Rec. Dept. 
725 Summer ST NE STE C 
Salem, OR 97301 
503-986-0591 
mark.cowan@oregon.gov 

 
 
Signatures : In witness thereof , the parties hereto have caused this Agreement to be properly executed by their 
authorized representatives as of the last date hereinafter written. 

 
 

CITY OF ASTORIA 
GRANTEE 

 STATE OF OREGON 
Acting By and Through Its 
OREGON PARKS AND RECREATION DEPT. 

   
By:  
 Arline LaMear, Mayor 
 
  
Date 
 
 
By:  
 Brett Estes, City Manager 
 
  
Date 
 

 By:  
Tracy Louden, Business and Tech. Solutions Administrator 
 
  
Date 
 
 
By:  
Jan Hunt, Grants Section Manager 
 
  
Date 

 
Oregon Department of Justice (ODOJ) approved 
for legal sufficiency for grants exceeding $150,000: 
 
By:_______________N/A  
ODOJ Signature or Authorization 
 
  
Printed Name/Title 
 
  
Date 
 

  
 
By:  
Mark Cowan, Grant Program Coordinator 
 
  
Date 
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October 10, 2016 
 
 
M E M O R A N D U M 
 
TO: MAYOR AND CITY COUNCIL 

FROM:  BRETT ESTES, CITY MANAGER 
 
SUBJECT: LEGAL SERVICES AGREEMENT 
 
DISCUSSION/ANALYSIS 
 
On September 6, an item regarding City Attorney Legal Services was deferred to a 
subsequent meeting, as Attorney Henningsgaard was unable to be in attendance. The 
provisions contained in the agreement for legal services between Blair Henningsgaard 
and the City of Astoria remains unchanged from what was included in the September 6th 
packet. 
 
The agreement replaces the Legal Services agreement dated December 20, 2010.  The 
compensation section includes an annual increase of $3,000, from $84,000 to $87,000, 
for routine services and non-routine matters will increase $10 per hour from $180 per 
hour to $190 per hour.  No other changes are contained in this agreement.  The 
effective date is August 1, 2016. 
 
The Fiscal Year 2016-2017 budget includes a budget of $87,000 for legal services in the 
City Attorney department of the General Fund. 
 
RECOMMENDATION 
 
It is recommended that Council consider the revised agreement. 
 
 

By:  
 Susan Brooks, CPA 
  Director of Finance & Administrative Services 

 
 
 



Page 1 of 3 

LEGAL SERVICES AGREEMENT 
 
THIS AGREEMENT, made and entered into this ______ day of ______________, 2016 
by and between the CITY OF ASTORIA, hereinafter referred to as "City" and BLAIR 
HENNINGSGAARD, Attorney at Law, hereinafter referred to as "City Attorney". 
 

W I T N E S S E T H: 
 
That for and in consideration of the mutual covenants and promises between the parties 
hereto and the payment hereinafter to be made, it is hereby agreed as follows: 
 
SECTION A – LEGAL SERVICES: 
 
1) As routine services, City Attorney will: 
 

• Advise City officials on matters relating to City business; 
• Attend City Council, and Planning Commission, Historic Landmark 

Commission and Design if requested. 
• Review Committee meetings. 
• Perform functions of the City Prosecutor in municipal court. 
• Prepare and review ordinances, resolutions, contracts, agreements, leases, 

deeds and related documents; 
• Review current state and federal legislation and/or litigation as such may 

relate to the City and advise City officials thereon; 
• Upon request, provide legal opinions on matters relating to City activities; 
• Upon request, participate in the development of staff recommendations for 

action by the City Council; 
• Advise and participate in code enforcement activities in municipal court; 
• Make recommendations for updating existing City codes, resolutions and 

other policies and practices; 
• Represent City in intergovernmental relations as appropriate; 
• Attend City staff and/or department head coordination meetings, if requested; 
• Maintain appropriate records and files; 
• Perform related duties as necessary; 
• Administer and coordinate annexations; 
• Assist in elections; 

 
2) As non-routine services, City Attorney will represent City in: 
 

• Circuit Court actions, including threatened litigation; 
• Proceedings before the Oregon Supreme Court, Court of Appeals and Land 

Use Board of Appeals; 
• Proceedings before state and federal agencies. 
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3) Services performed by Attorney for City do not include:  
 

(A) Participation as a member of the management team and employment  
• Negotiations for wages, benefits and working conditions or staff 

support to the city manager on labor relations. 
(B) Work involving bond issues. 
(C) Any litigations arising out of sewer construction funds and redemption of 

sewer bonds wherein the services of bond counsel, at the time of the 
issuance of the bonds, shall become necessary. 

(D) Areas of special expertise requiring outside counsel as the parties may 
mutually agree. 

 
SECTION B – COMPENSATION 
 
City shall pay to Attorney for routine services rendered in accordance herewith, a fee 
based upon an annual sum of $87,000 which will be paid monthly in the amount of 
$7,250  Services for non-routine matters will be billed at $190 per hour.  Billing for non-
routine services and costs will be as incurred. 
 
City shall be responsible for all out-of-pocket costs involved in Attorney's representation 
of City for both routine and non-routine matters.  "Out-of-Pocket" costs include filing and 
recording fees, long distance phone calls, court reporter expenses, process service 
fees, mileage outside the City of Astoria, arbitration fees and costs, title company 
services, fax, postage charges, etc.  Attorney will endeavor to have major copy work 
done at city hall by city staff.  Mileage would be billed at the Internal Revenue Service 
rate. 
 
Legal materials purchased by the City become city property unless other arrangements 
are made at the time of purchase. 
 
SECTION C- CONFLICTS 
 
In the event of a conflicts of interest in providing routine services, Attorney shall arrange 
for substitute counsel and shall be responsible for the compensation of the substitute 
counsel up to and including the first $1,000.00 of such fees per fiscal year.  If amounts 
for outside counsel exceed $1,000.00 during the fiscal year, then City will pay the 
remaining one-half.  In the event of conflicts of interest regarding non-routine services, 
Attorney shall assist City in arranging for suitable counsel and City shall be responsible 
for compensation of other counsel. 
 
SECTION D – REPORTS 
 
If requested, Attorney will report services with percentages or hours allocated to each 
department quarterly, broken down by month. 
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SECTION E – MUNICIPAL LAW LEGAL EDUCATION 
 
City will pay the usual and reasonable expenses for City Attorney to attend the League 
of Oregon Cities / Oregon City Attorneys Association annual meeting and either the 
Oregon State Bar Government Law Section Annual Meeting or the OCAA Fall CLE. 
 
SECTION F – REQUIRED CLAUSES 
 
Professional Service Contracts now are encompassed within the state public 
contracting law.  Therefore, the parties incorporate by this reference the clauses 
required by the following statutes: 
 

ORS 279B. 220 – Conditions concerning payment, contributions, liens, 
withholding. 
ORS 279 B.230 – Condition concerning payment for medical care and 
providing worker's compensation. 
ORS 279 B.235 – Condition concerning hours of labor. 

 
SECTION G – EFFECTIVE DATE – TERM 
 
This agreement will be effective August 1, 2016 and shall continue until terminated. 
 
SECTION H – TERMINATION 
 
This contract shall be terminable by either party upon the giving of 90 days written 
notice. 
 
SECTION I – REVIEW. 
 
From time to time, the parties may review the working relationship and compensation, 
with particular emphasis on access to Attorney by City. 
 
CITY OF ASTORIA     ATTORNEY 
 
 
By: ____________________________  By: ___________________________ 
 Arline LaMear, Mayor Blair Henningsgaard 
 
 
Atttest: _________________________ 
 Brett Estes, City Manager 
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